
STATE OF NEI,i YORK
STATE TAX COMMISSION

fn the Matter

Nakash,  Inc .

the Pet i t iono f

o f

AI'FIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax law

for  the  Per iod  3 / I /73

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says Lhat he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

27th day of June, 1980, he served the within not ice of Decision by mai l  upon

Nakash, fnc.,  the pet i t ioner in the within proceeding, by enclosing a true copy

thereof  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Nakash ,  I nc .
1351 Broadway
Brooklyn,  Ny I I22I

and by deposit ing same enclosed in a postpaid
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said lvrapper

pet i t ioner .

Sworn to before me this

27Lh day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

f), 'l.na-/. Cl- *\" * 11



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

N a k a s h ,  I n c .

the Pet i t iono f

o f

AI'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  3 / I / 7 3  -  B l 3 t l 7 6 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat. ion and Finance, over 18 years of age, and that on the

27th day of June, 1980, he served the within not ice of Decision by mai l  upon

Helen Ampolsky the representat ive of the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Ms. Hel_en Ampolsky
LO5-22 F l -a t lands  9 th  S t .
Brook lyn ,  NY 11236

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

Sworn to before me this

27th day of June, 1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 27 ,  1980

Nakash,  Inc .
1351 Broadway
Brooklyn, NY 17227

Gentlemen:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at.  the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Helen Ampolsky
705-22 Flat lands 9th Sr.
Brooklyn, NY 11236
Taxing Bureaurs Representat ive



STAIE OF NET'I YORK

STNTE TA)( CCI4MISSION

In the l4atter of tlte Petition :

o f :

NAI(A.SH, INC. : DECISION

for Revision of a Deterrnination or for :
Refund of Sales and Use Taxes r.urder
Articles 28 and 29 of tlre Tax Lavy for ttre :
Period March I, L973 ttrrough August 31,
L976.  :

Petj-tioner, Nakash, Inc., 1351 Broadrr,ray, Brookl]m, Ner'r York IL22L,

filed a petition for revision of a determjnation or for refund of sales and

use taces r:nder Articles 28 and 29 of tlre Ta:< Lar,,l for the period l{arch L, L973

through August 3J-, L976 (File llc. 18902).

A smal1 claims hearing was held before Judy M. C1ark, Hearing Officer,

at the offices of the State Tax @nmission, llro $Iorld Ttade Center, Nevrr York,

Nor,r York, on Octobex 29, L979 aE 1:I5 P.M. Petitioner appeared Lryz Hel.en

Anpolslqr, PA. ftre Audit Division appeared Lryz Ralph J. Vecchio, Esq. (Sannrel J.

Freund, Esq., of ounsel) .

Wtrether tlre results of a field audit based on a rnarJnrp of petitionerrs

purchases properly reflect its sales tax liability.

F]ND]NGS OF FASI

1. On Janr.laqz 18, L977, as a result of a field ar:dit, the audit Division

issued a }dotice of Determ:ination and Denrand for Palznent of Sales and Use Ta>€s

Due against Nakash, Inc. for tlre period l{arch L, 1973 through Augru.st 3J-, 1976

in tlre annunt of $111487.11 tax plus penalties and interest.

/
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@NCLUSIONS OF IAVI

A. llhat the allourance of 1 percert of denim pr.rchases is adjusted to 2

peroent of total purchases sold at retail to reflect ttre pilferage losses sr:s-

tained in ttre petitioner's br.siness operation,

B. That ttte annunt of pr-rrctrases marked up per aud.it is furhher reduced

by $7'680.00 to allour for br:rgIarry losses sustained in ttre petitioner's busi-

ness operation.

C. That except as noted in Oonclusion-* "A" afiJ rrBrr above, the audit

perforned by the Ardit. pivision was proper ard i:: acordance with section

1138 (a) of ttre Ta>< Law.

D. Ihat the petition of Nalcash, Inc. is granted to fte extent of @n-

clusions of Iaw 'rA'r and "8" above; that ttre Audit Division is directed to

nndify acrcrdiagly the }btice of Determjnation and Dernard for Palznent of Sales

arrd Use Ta<es Dtre issued Jarl:ar1z ]'B, L977i and ttrat, occept as so grranted, the

petition is in all otlrer respects denied.

DAIED: Albany, Nenr York

JUN 2 7 I9BO

. / .

COMMISSIONER



STATB OF NEW YORK
STATE TAX COMMISSION

In the MaLter of the Pet i t ion

o f

Nakash,  Inc .

AFFIDAVIT OF MAITING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

B l 3 1 / 7 6 .fo r  the  Per iod  3 /1 /73  -f he

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of t 'he Department of Taxat ion and Finance, over 18 years of age, and that on the

27th day of June, 1980, he served the within not ice of Decision by mai l  upon

Nakash, Inc.,  the pet i t ioner in the within proceeding, by enclosing a true copy

thereof  in  a  securery  sea led  pos tpa id  wrapper  addressed as  fo r rows:

Nakash ,  I nc .
847 Frankl- in Ave.
Brooklyn, NY J-1225

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

27Lh day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is

is the last

/
/

the pet i t ioner herein

:n 
addrTof rhe

a
f



STATE TAX COMMISSION
TAX APPEALS BUREAU

MEMORANDUM

T0 : PauI Coburn

FROM : John J. Sol leci to,  Director

SUBJECT: In the Matter of the Petition of NAKASH, INC.

Please delete page two of the above mentioned decision and insert the
attached page two.

A change was made on l ine eight f rom current pr ice; to current
purchase pr ice  (emphas is  added) .
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2. Petiti-oner o<ecuted a ccnsent ol@nding tle period of limitatlcn fqr

assessrent to l\4ay 20 | L977 .

3. Fetitisrer q>erated a retail clottring store. Ttre records nrajntaired

by petitioner \,rere not sufficient to refLecb tte exact arount of petitioer's

tax liability; tierefore, the Alrdit Divisicn nrarked-rp petitiurerrs ta<able

purcirases. Tfie ta><able purchases r,uere arrived at by deducting tle cost of

vdrolesale sales made frcrn total pr:rchnses. Tkre Division deterndned marln:ps k[

ccnparing tkre selling prices of tacable itsns to tte crurrent grrchase prie.

Ttre nrarlaps lrere adjusted for nerctrardise on sale at the Lirle tte audit tod<

p13ce. Ihe nrarkups ccngmted r^,ere 55 perent fm denjms ard 40.5 trnrent fc

obher sr:ndry itenLs. Denim pr:rchases sold at retail r^rere redued by 1 perent

as an allcnrance for pilferage. Ttre applicatiqr of tle markups to tte alprcpriate

purcSases resulted jx additicnrat tacable sales of $1481509.00 arvl ta< due

tjrereon of $1I'487.II.

4. The petiticrrer cqrterded tlnt tte nnrkups ccngtted on audit r^rere too

high and did not reflesb. tlre reducticn jn selling prioes of danaged or outdated

nerchand.ise. Petitioner offered no docunentation in support of tLris ccnterrtion.

5. petitioner also contended ttnt the hrsiness suffered a greater loss

tlrrough pilferage than the I perent allqlred on audit. tretitiqrer ccntended

ulat I p,erent was a rnsre reasonable allcrrirance dr.re to tte nature arxl laaticrr

of the business.

6. During the perial in issue, the petitioner sustained losses frcm

burglaries, prq)erty damage and tlreft of $15,358.77. Appro<imately crre-ha1f

of the losses were attri.butable to hrrglaries of nerchandise frcm petiticnrerrs

store"


